Priloha ¢. 1 k SP: Kupna zmluva

KUPNA ZMLUVA & 32 - 52/PRV/2022
uzavretda podla ust. § 409 a nasl. zdkona ¢. 513/1991 Zb.
Obchodny zakonnik v zneni neskorsich predpisov (dalej len
,,Zmluva“)

Clanok .
Zmluvné strany

KUPUJUCI:
Sidlo:
Statutdrny organ:

BOS-POR AGRO s.r.o.
Husky 602, 908 79 Borsky Svity Jur

Ing. Tomas Kohut — konatel’ spolo¢nosti

Zapisany: Obchodny register Okresného sudu
Trnava, oddiel Sro, vlozka &. 35874/T

1CO: 36321231

DIC: 2020179040

IC DPH: SK7120001680

Bankové spojenie: Tatra banka, a.s.
IBAN: SK45 1100 0000 0026 2210 7768

(d’alej len ,,Kupujici®)

PREDAVAJUCI:
Sidlo:

Statutarny organ:
Zapisany:

ICO:

DIC:

IC DPH:

Bankové spojenie:
IBAN:

(dalej len ,,Predavajici®)
(d’alej spolu len ,,Zmluvné strany“ alebo jednotlivo ,,Zmluvna
strana®).

Clanok 11
Uvodné ustanovenia

2.1 Zmluvné strany uzatvaraju tto Zmluvu na zaklade
najnizsej cenovej ponuky predloZzenej v ramci sut'aze na
elektronického obstaravacieho systému JOSEPHINE.
Kupujici tak postupoval
Podohospodarskej  platobnej agentiry & 8/2017
K obstaravaniu tovarov, stavebnych prac a sluzieb
financovanych z PRV SR 2014 — 2022 — Aktualizécia ¢.
6 na predmet zakazky: Bio mobilna hala pre nosnice.

Predavajuci je uspeSnym uchadzaCom obstaravania a
berie na vedomie, ze plnenia, ktoré poskytuje na zaklade

v sulade s Usmernenim

2.2

tejto Zmluvy tvoria stcast’ projektu v ramci Programu
rozvoja vidieka SR 2014 — 2022, opatrenie: 4 — Investicie

PURCHASE AGREEMENT No. 32 - 52/PRV/2022
concluded pursuant to § 409 et seq. of Act No. 513/1991 Coll.,

the Commercial Code, as amended (hereinafter the
"Agreement™)

Article I.

Parties

BUYER:
Registered seat:

BOS-POR AGRO s.r.o.
Husky 602, 908 79 Borsky Svity Jur

Statutory body:
Ing. Tomas Kohut - managing director
Registered: Business Register of the District Court
Trnava, Section Sro, Insert No. 35874/T
ID: 36321231
TAX ID No.: 2020179040VAT ID No.:
SK7120001680
Bank connection: Tatra banka, a.s.
IBAN: SK45 1100 0000 0026 2210 7768

(hereinafter the "Buyer")
and

SELLER:
Registered seat:
Statutory body:
Registered:

ID No.:

TAX ID No.:
VAT ID No.:
Bank connection:
IBAN:

(hereinafter the "Seller™)
(hereinafter together the "Parties" or individually as the
"Party").

Avrticle 11.
Introductory provisions

2.1 The Parties conclude this Agreement based on the lowest
price offer submitted in the context of the tender for the
selection of the supplier - lowest price, via the electronic
procurement system JOSEPHINE. The Buyer has done so
in accordance with the Guideline of the Agricultural Paying
Agency No. 8/2017 on the procurement of goods, works
and services financed from the RDP SR 2014 - 2022 -
Update No. 6 for the subject of the procurement: Aviary
technology for the breeding of laying hens with free run.

2.2 The Seller is the successful tenderer of the procurement and

acknowledges that the services provided based on this
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3.1

3.2

4.1

4.2

5.1

5.2

5.3

do hmotného majetku, podopatrenie: 4.1 — Podpora na
investicie do pol'nohospodarskych podnikov, oblast: 3.
Zivoéigna vyroba (ZV).

Clanok III.
Predmet zmluvy

Predavajuci sa zavédzuje dodat’ a odovzdat’ Kupujicemu
tovar: Bio mobilni halu pre nosnice, ktory je
$pecifikovany v dokumente s nazvom Zavézna technicka
Specifikacia, ktory tvori neoddelitelnt Prilohu €. 1 k tejto
Zmluve (dalej tiez aj ako ,,Tovar®). Predavajuci sa
zaviazuje dodat Tovar vsulade s dohodnutymi
technickymi a funkénymi charakteristikami, platnymi
vSeobecne zaviaznymi pravnymi predpismi SR,
technickymi normami a podmienkami tejto Zmluvy.
Sucast’ou dodavky Tovaru je aj montaZ (v rozsahu
v zmysle bodu F/ Zaviznej technickej Specifikacie),
uvedenie do prevadzky, nevyhnutné zaskolenie osoby
poverenej Kupujicim pre spravnu obsluhu Tovaru
a pritomnost’ technika alebo zodpovedeného zastupcu
Predavajuceho pri spusteni do prevadzky po dobu min. 1
dna odo dna uvedenia do prevadzky.

Kupujuci sa zavdzuje, ze Tovar od Predavajuceho
prevezme a zaplati zai Predavajucemu dohodnuta kupnu
cenu uvedenu v Clanku VI. tejto Zmluvy.

Clanok IV.
Cas plnenia

Predavajuci je povinny dodat’ Tovar Kupujucemu na
miesto plnenia a spésobom uvedenym v Clanku V tejto
Zmluvy najneskor do 31.5.2025. Ak dodanie nebude
uskuto¢nené vcas, uplatni sa bod 9.1. Kupujuci sa
zavézuje zaslat’ Predavajucemu pisomnu objednavku na
dodanie Tovaru do 5 pracovaych dni odo dna
nadobudnutia platnosti a G¢innosti tejto Zmluvy.
Predavajuci sa zavdazuje dodat Tovar Kupujicemu
Vv termine urdenom vbode 4.1 tohto Clanku, ato
v mnozstve, kvalite apodla technickej Specifikécie
uvedenej v Prilohe ¢. 1.

Clanok V.
Miesto a spésob plnenia

Miestom plnenia je: hospodarsky dvor spolo¢nosti BOS-
POR AGRO s.r.o., Hasky 602, 908 79 Borsky Svity Jur.
Zmluvné strany sa dohodli, Ze odovzdanie Tovaru
Predavajucim a jeho prevzatie Kupujucim v mieste
plnenia potvrdia zastupcovia Zmluvnych stran svojim
podpisom na Preberacom a odovzdavacom protokole,
ktorého vzor tvori neoddelitelnu Prilohu ¢. 2 k tejto
Zmluve (d’alej len ,,Preberaci protokol®).

Zastupcom Kupujuceho opravnenym na prevzatie Tovaru
je: Ing. Tatiana Sujanska, e-mail:

Agreement form part of the project under the Rural
Development Programme of the Slovak Republic 2014 -
2022, Measure: 4 - Investments in tangible assets, Sub-
measure: 4.1 - Support for investments in agricultural
enterprises, Area: 3. Animal production (AP).

Article I11.
Subject matter of the Agreement

3.1 The Seller undertakes to deliver and hand over to the Buyer
the goods: Aviary technology for the breeding of laying
hens with free run, which are specified in the document
entitled Binding Technical Specification, which forms an
integral part of Annex 1 to this Agreement (hereinafter the
"Goods"). The Seller undertakes to deliver the Goods in
terms of the agreed technical and functional characteristics,
applicable generally binding legislation of the Slovak
Republic, technical standards and the terms and conditions
of this Agreement. The delivery of the Goods shall also
include installation (within the scope of point F/ of the
Binding Technical Specification), commissioning,
necessary training of a person authorized by the Buyer
for the proper operation of the Goods and the presence
of a technician or a responsible representative of the Seller
at the initiation of commissioning for a minimum of 1 day
from the date of commissioning.

3.2 The Buyer agrees to accept the Goods from the Seller and
to pay to the Seller the agreed purchase price for the Goods
as specified in Article VI of this Agreement.

Article IV.
Time of performance

4.1 The Seller shall deliver the Goods to the Buyer at the place
of performance and in the manner specified in Article V of
this Agreement not later than 31.05.2025. If the delivery is
not made on time, 9.1. shall apply. The Buyer undertakes
to send the Seller a written order for delivery of the Goods
within 5 working days from the date on which this
Agreement becomes valid and comes into force.

4.2 The Seller undertakes to deliver the Goods to the Buyer
within the time specified in clause 4.1 of this Article, in the
quantity, quality and according to the technical
specification set out in Appendix 1.

Article V.
Place and manner of performance

5.1 The place of performance is: the farmyard of company BOS-
POR AGRO s.r.0., Huasky 602, 908 79Borsky Svity Jur.

5.2 The Parties agree that the handover of the Goods by the
Seller and their acceptance by the Buyer at the place of
performance shall be confirmed by the representatives of
the Parties by their signature on the Acceptance and
Handover Protocol, a specimen of which forms an integral
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5.4

5.5

5.6

5.7

5.8

5.9

tatiana.sujanska@sanagro.sk, a zastupcom
Predavajuceho opravnenym na odovzdanie Tovaru je

, e-mail: . Zmenu zastupcov
Zmluvnych stran opravnenych k odovzdaniu a prevzatiu
Tovaru s Zmluvné strany povinné oznamit’ e-mailom
druhej Zmluvnej strane.

Pri odovzdani Tovaru je Predavajuci povinny odovzdat
Kupujucemu doklady, ktoré sa na predmet zakazky
vztahuju, a to najma tie, ktoré s potrebné na prevzatie a
uzivanie Tovaru (najmi, ale nie vyluéne: technicki
dokumentaciu od vyrobcu, zaru¢ny list, vsetky certifikaty
a osvedcenia potrebné k uvedeniu zariadenia do riadnej
prevadzky, ndvod na obsluhu, a to vSetky dokumenty
Vv slovenskom alebo ¢eskom jazyku), ako aj uviest’ Tovar
do prevadzky a zaskolit’ osobu poverent Kupujicim pre
spravnu obsluhu Tovaru. Dohoda 0 uhrade nakladov na
pripadné prekladatel'ské sluzby tymto nie je vylucena.

Zmluvné strany sa dohodli, Ze Tovar bude dodavany po
Castiach. Predavajuci je povinny oznamit termin zacatia s
dodanim prvej Casti Tovaru, ureny na pracovny den,
Kupujicemu najneskor 7 dni pred datumom dodania a
odovzdania prvej Casti Tovaru. Dodanie dalSich casti
Tovaru je Predéavajuci povinny oznamit' Kupujucemu
elektronicky na e-mail: tatiana.sujanska@sanagro.sk, a to
ihned’ po oznameni terminu dodania jednotlivych Casti
Tovaru zo strany subdodéavatela Predavajiceho,
najneskdr vSak 1 pracovny deit pred dodanim
jednotlivych ¢asti Tovaru Kupujicemu, priCom posledna
Cast’ Tovaru musi byt’ zo strany Predavajuceho dodana a
odovzdana do terminu uvedeného v ¢lanku IV bode 4.1.
tejto Zmluvy. V pripade porusenia tychto povinnosti nie
je Kupujuci povinny prevziat’ Tovar alebo jeho jednotlivé
Casti v datume navrhovanom Predavajicim a ma pravo
urcit’ novy termin prevzatia Tovaru alebo jeho Casti.”

. Kupujuici je opravneny odmietnut’ prevzatie Tovaru
Vv pripade, ak ma viditelné vady, resp. nefunkéné Casti
alebo nebola dodrzana dohodnuta technicka Specifikacia
Tovaru podla Prilohy ¢. 1, pripadne ak nebol dodany
v kompletnom stave (napr. chybajii akékol'vek doklady
vztahujlice sa na Tovar).

Zavéazok Predavajiceho dodat Tovar sa povazuje za
splneny dilom prevzatia Tovaru bez vad Kupujicim a
podpisania Preberacieho protokolu oboma Zmluvnymi
stranami.

Kupujuci nadobtda vlastnicke pravo k Tovaru jeho
prevzatim v zmysle tohto ¢lanku Zmluvy. Rovnako
prevzatim Tovaru Kupujicim v zmysle tohto ¢lanku
Zmluvy prechadza na Kupujuceho nebezpecenstvo Skody
na Tovare.

Za ucelom kontroly technickej pripravenosti, koordinacie
arieSenia operativnych otazok suvisiacich s realizaciou
plochy v ktorej bude Tovar instalovany, sa Predavajuci

5.3

5.4

55

5.6

5.7

5.8

part of Annex 2 to this Agreement (hereinafter the
"Handover Protocol™).
The Buyer's representative authorized to accept the Goods
is: Ing. Tatiana Sujanska, e-mail:
tatiana.sujanska@sanagro.sk, and the Seller's
representative authorised to hand over the Goods is
, e-mail: . The Parties are
obliged to notify the other Party by e-mail of any change of
the Parties' representatives authorised to hand over and
accept the Goods.
Upon handing over the Goods, the Seller is obliged to hand
over to the Buyer the documents related to the subject of
the procurement, in particular those necessary for the
acceptance and use of the Goods (in particular, but not
exclusively:  technical  documentation  from the
manufacturer, warranty certificate, all certificates and
licenses necessary to put the equipment into proper
operation, operating instructions, all documents in Slovak
or Czech language), as well as to put the Goods into
operation and to train the person authorized by the Buyer
for the proper operation of the Goods. The agreement on
the payment of the costs of any translation services is not
hereby excluded.
In view of the extent of the Goods, the Parties agreed that
the Goods shall be delivered in parts. The Seller is obliged
to notify the Buyer about the date of delivery of the first
part of the Goods, set for a working day, no later than 7 days
prior to the date of delivery and handover of the first part of
the Goods. The Seller shall notify the Buyer about the
delivery of further parts of the Goods electronically by e-
mail: tatiana.sujanska@sanagro.sk, immediately after the
Seller's subcontractor has notified the Buyer about the
delivery date of the individual parts of the Goods, but no
later than 1 working day before the delivery of the
individual parts of the Goods to the Buyer, while the last
part of the Goods shall be delivered and handed over by the
Seller within the date specified in Article IV, Section 4.1.
of this Agreement. In the event of a breach of this
obligation, the Buyer shall not be obliged to accept delivery
of the Goods on the date proposed by the Seller and shall
be entitled to set a new date for taking delivery of the
Goods.
The Buyer shall be entitled to refuse to accept the Goods if
the Goods have visible defects or non-functional parts or if
the agreed technical specification of the Goods according
to Annex 1 has not been complied with, or if the Goods
have not been delivered in a complete condition (e.g. any
documents relating to the Goods are missing).
The Seller's obligation to deliver the Goods shall be deemed
fulfilled on the date of acceptance of the Goods without
defects by the Buyer and the signing of the Handover
Protocol by both Parties.
The Buyer shall acquire ownership title to the Goods upon
acceptance of the Goods in accordance with this Article of
the Agreement. Likewise, upon acceptance of the Goods by
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6.1

6.2

6.3

6.4

6.5

zavézuje zacastiiovat’ sa kontrolnych dni, a to v rozsahu
min. 1x mesaéne, resp. podl'a poziadavky Kupujiuceho.

Clanok VL
Kiipna cena a platobné podmienky

Kupujuci sa zavizuje zaplatit' za Tovar celkovi kipnu
cenu vo vyske:

Cena bez DPH:

DPH:

Cena s DPH:
Cena podl'a bodu 6.1 tohto Clanku je kone¢na a nemenna
a Predavajuci prehlasuje, ze zahfiia vSetky poplatky
a naklady spojené s dodanim Tovaru a uvedenim Tovaru
do riadnej prevadzky, ako aj nevyhnutnym zaskolenim
osoby poverenej Kupujicim pre spravnu obsluhu Tovaru.

Predmet Zmluvy bude financovany z prostriedkov
z nenavratného finan¢ného prispevku poskytnutého na
zéklade Zmluvy o poskytnuti nenavratného finanéného
Vyzva: 52/PRV/2022 az vlastnych
finan¢nych prostriedkov Kupujticeho.

prispevku —

Kupna cena bude Kupujucim uhradena bezhotovostnym
prevodom na bankovy tucet Predavajuceho uvedeny
v Clanku I tejto Zmluvy na zaklade faktury vystavenej
Predéavajucim. Kupujuci akceptuje aj zalohové faktury na
uhradu kipnej ceny, maximalne vSak do vysky 50%
kapnej ceny

Splatnost’ prislusnej faktury bude do 30 kalendarnych dni
odo dia dorucenia faktury na adresu sidla Kupujtceho.
Faktura sa povazuje za uhradenti diom odpisania
finanénych prostriedkov z tétu Kupujaceho.

Faktira musi byt spracovana v sulade s platnou pravnou
upravou Statu danovej rezidencie Predavajuceho a musi
obsahovat’ vsSetky nalezitosti daiiového dokladu podla
pravnych  predpisov danovej
Predavajuceho. Predavajuci je povinny ku kazdej
zalohovej platbe vystavit' zalohovu fakturu a po uhrade

Statu rezidencie

celkovej kupnej ceny je Predavajuci povinny vystavit’
suhrnnu faktaru obsahujiicu zoznam ciastkovych thrad
ktipnej ceny.

Ak ma faktira formalne alebo obsahové nedostatky, resp.
neobsahuje vSetky nalezitosti danového dokladu, je
Kupujici opravneny faktiru Predavajucemu vratit’
a Predavajici je povinny faktaru podla charakteru
nedostatku opravit’, doplnit’ alebo vystavit' nova. V takom
pripade lehota splatnosti za¢ne plynut od dorucenia
spravne vystavenej faktary Kupujucemu.

Clanok VII.
Zodpovednost’ za vady a zaruka

5.9

6.1

6.2

6.3

6.4

6.5

the Buyer within the meaning of this Article of the
Agreement, the risk of damage to the Goods shall pass to
the Buyer.

In order to check the technical readiness, coordination and
resolution of operational issues related to the
implementation of the place in which the Goods will be
installed, the Seller undertakes to participate in inspection
days, at least once a month, or as requested by the Buyer.

Avrticle VI.
Purchase Price and payment terms

The Buyer agrees to pay for the Goods the total Purchase
Price of:

Price excluding VAT:

VAT:

Price with VAT:
The Price under clause 6.1 of this Article is final and
unchangeable and the Seller represents that it includes all
fees and costs associated with the delivery of the Goods and
the commissioning of the Goods and the necessary training
of the person authorised by the Buyer for the proper
operation of the Goods.
The subject matter of the Agreement shall be financed by
means of the non-repayable financial contribution provided
on the basis of the Agreement for the provision of non-
repayable financial contribution - Call: 52/PRV/2022 and
from the Buyer's own funds.
The Purchase Price shall be paid by the Buyer by cashless
transfer to the Seller's bank account specified in Article | of
this Agreement based on an invoice issued by the Seller.
The Buyer also accepts advance invoices for payment of the
Purchase Price, but up to a maximum of 50% of the
Purchase Price.
The due date of the respective invoice shall be within 30
calendar days from the date of delivery of the invoice to the
Buyer's registered seat address. The invoice shall be
considered paid on the date on which the funds are debited
from the Buyer's account.
The invoice must be processed in accordance with the
applicable legislation of the Seller’s state of tax residency
and must contain all the details of a tax document as
required by the legislation of the Seller’s state of tax
residency. The Seller shall be obliged to issue an advance
invoice for each advance payment, and, after payment of
the total Purchase Price, the Seller shall be obliged to issue
a summary invoice specifying a list of partial payments of
the Purchase Price.

If the invoice has formal or content deficiencies or does not
contain all the requirements of a tax document, the Buyer
is entitled to return the invoice to the Seller and the Seller
is obliged to correct, supplement or issue a new invoice
according to the nature of the deficiency. In such case, the
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7.1

7.2

7.3

7.4

7.5

7.6

7.7

8.1

8.2

Predavajuci prehlasuje, ze dodany Tovar je novy, bez
akychkolvek  faktickych alebo  pravnych vad,
nepouzivany a nevzt'ahuju sa na neho prava tretej strany.
Predévajuci zodpoveda za pravne a faktické vady Tovaru,
ktoré ma Tovar v Case jeho prevzatia Kupujucim.

Tovar ma vady, ak nezodpoveda vysledku uréenému
v zmluve, ucelu jeho pouzitia, pripadne nema vlastnosti
vyslovne stanovené Zmluvou a/alebo vSeobecnymi
zavdznymi pravnymi predpismi a/alebo technickymi
normami.

Predavajuci prebera zaruku za akost’ Tovaru uvedeného v
Clanku III. a 3pecifikovaného v Prilohe &. 1 k tejto
Zmluve. Zarukou za akost’ Preddvajuci prebera zavézok,
ze dodany Tovar bude po dobu zaruky spdsobily na
pouzitie na dohodnuty ucéel podla tejto Zmluvy a jej
priloh a/alebo na obvykly tcel, a ze si zachova vlastnosti
dohodnuté v tejto Zmluve a jej prilohach a/alebo jeho
obvyklé vlastnosti.

Na Tovar sa poskytuje zaruka minimalne 24 mesiacov.
Zarucéna doba zacina plynat odo dia prevzatia Tovaru
Kupujicim v sulade s Clankom V. Zmluvy.

Zarucné doba neplynie po dobu, po ktord nemohol
Kupujaci Tovar uzivat pre vady, za ktoré zodpoveda
Predévajuci, t. j. odo dia zistenia vady Kupujicim az po
odstranenie vad.

Zaruka neplati, ak Kupujuci nedodrzi postupy
zaobchadzania s Tovarom, ktoré urcil vyrobca, a ktoré mu
boli pisomne oznamené. Zaruka sa nevzt'ahuje na vady a
poskodenia, ktoré spdsobil Kupujuci umyselne, resp.
preukazatel'ne nespravnou manipulaciou s Tovarom.

Clanok VIIL.
Oznamenie vad a naroky z vad tovaru

Vady Tovaru je Kupujuci povinny pisomne reklamovat
u Predavajuceho bez zbytocného odkladu po tom, ¢o tieto
vady zistil, najneskor vSak do konca zaruc¢nej doby. Pre
dodrzanie podmienky pisomnej reklamacie postaci
uplatnit’ reklamdciu elektronickou postou.

Pre uplatnenie narokov Kupujuceho z vad tovaru platia
ustanovenia § 436 - § 440 Obchodného zdkonnika. V
pripade akychkol'vek vad Tovaru pocas zdru¢nej doby
moze Kupujuci:

8.2.1 pozadovat’ odstranenie vad dodanim nahradného
tovaru za vadny tovar, dodanie chybajuceho
tovaru a pozadovat’ odstranenie pravnych vad,
8.2.2 pozadovat odstranenie vad opravou tovaru, ak si
vady opravitelné,

pozadovat primeranu zl'avu z kupnej ceny, alebo
odstapit’ od zmluvy.

8.2.3
8.2.4

7.1

7.2

7.3

7.4

7.5

7.6

7.7

8.1

8.2

due date shall commence from the date of delivery of the
correctly issued invoice to the Buyer.

Article VI1.
Liability for Defects and Warranty

The Seller declares that the Goods delivered are new, free
from any defects in fact or in law, unused and are not
subject to third party rights.

The Seller shall be liable for legal and factual defects in the
Goods at the time of acceptance by the Buyer.

The Goods are defective if they do not correspond to the
result specified in the Agreement, to the purpose of their
use, or if they do not have the characteristics expressly set
out in the Agreement and/or in general binding legal
regulations and/or technical standards.

The Seller assumes the warranty for the quality of the
Goods specified in Article I11 and specified in Annex 1 to
this Agreement. By guaranteeing the quality, the Seller
undertakes that the delivered Goods will be fit for the
agreed purpose according to this Agreement and its
Annexes and/or for their usual purpose for the duration of
the guarantee period and that they will preserve the
characteristics agreed in this Agreement and its Annexes
and/or their usual characteristics.

The Goods are warranted for a minimum of 24 months. The
warranty period shall commence from the date of
acceptance of the Goods by the Buyer in accordance with
Article V. of the Agreement.

The warranty period shall not extend for the period during
which the Buyer has been unable to use the Goods due to
defects for which the Seller is liable, i.e. from the date of
discovery of the defect by the Buyer until the defects have
been removed.

The warranty shall not apply if the Buyer fails to comply
with the handling procedures for the Goods specified by the
manufacturer which have been notified to the Buyer in
writing. The warranty does not apply to defects and damage
caused by the Buyer by intentional or demonstrable
incorrect handling of the Goods.

Article VIII.
Notification of defects and defect claims

The Buyer is obliged to notify the Seller in writing of any
defects of the Goods without undue delay after discovering
such defects, but no later than the end of the warranty
period. To comply with the requirement of a written claim,
it shall be sufficient to notify the claim by e-mail.
The provisions § 436 - § 440 of the Commercial Code shall
apply to the Buyer's claims arising from defects in the
goods. In the event of any defects in the Goods during the
warranty period, the Buyer may:
8.2.1demand the removal of defects by delivery of
replacement goods for the defective goods, delivery of




Priloha ¢. 1 k SP: Kupna zmluva

8.3

8.4

8.5

8.6

8.7

8.8

Volbu naroku zvad tovaru oznami Kupujici
Predavajucemu v zaslanom  oznameni o vadach
(reklamacii).
Pokial’ si Kupujici neuplatni konkrétny sposob
odstranenia vady, alebo pokial’ je vada neodstranitelna
sposobom, ktory si Kupujici zvolil, Predavajici sa
zavézuje, ze zvoli taky sposob odstranenia vady, ktory je
najefektivnej$i  anajviac  zodpovedd  potrebam
Kupujuceho.
Ak si Kupujuci uplatni narok na odstranenie vad Tovaru,
Predavajuci sa zavédzuje nastipit na servisné ukony
nasledovne:
8.5.1pre Standardné opravy je lehota pre dostavenie sa
Predavajuceho na miesto nahldsenia poruchy
Tovaru do 72 hodin od jej nahlasenia Kupujicim a
potvrdenia oznamenia Predavajucim

8.5.2pre urgentné opravy kedy je zariadenie nefunkéné
a nie je mozné vykonavat’ kimenie, napajanie alebo
zber vajec a poruchu nie je mozné odstranit’ ani cez
vzdialeny pristup, pokial’ je k Tovaru zriadeny, je
lehota pre dostavenie sa Predavajuceho na miesto
nahlasenia poruchy Tovaru do 36 hodin od jej
oznamenia Kupujicim a potvrdenia prijatia
oznamenia Predavajucim. Predavajuci je v takomto
pripade povinny vynalozit maximalne usilie za
ucelom dostavenia sa na miesto nahlasenia poruchy
Tovaru v ¢o najkratSom moznom Case
V pripade, ze Predavajici poruchu Tovaru na mieste
nemoze odstranit’, vySpecifikuje potrebny material, prace
a nasledne do 48 hodin Predavajici predlozi na
schvalenie Kupujicemu termin vykonania opravy.
Predavajuci je povinny zabezpeCit odstranenie vady
Tovaru v podobe jej plného sfunkénenia na vlastné
naklady.
V pripade omeskania Predavajuceho s odstranenim vady
Tovaru v lehote uvedenej vbode 8.5 tohto Clanku
Zmluvy je Predavajtci povinny zabezpe¢it Kupujicemu
nahradny tovar pouzitel'ny na rovnaky ucel, na aky sluzil
povodny Tovar. V opacnom pripade ma Kupujici pravo
na uplatnenie zmluvnej pokuty voc¢i Predavajucemu, a to
vo vyike stanovenej v bode 9.1 Clanku IX. tejto Zmluvy
za kazdy den omeskania Predavajuceho pri odstraneni
vady alebo poskytnuti ndhradného tovaru. Ustanovenia
Clanku IX o zmluvnej pokute sa aplikuju primerane.

Predavajuci zodpoveda za Skodu, ktora vznikne
Kupujiacemu v dosledku vad Tovaru v rozsahu jeho
zaruénych povinnosti. Predavajici zodpoveda tiez za
Skodu, ktora Kupujicemu vznikne v doésledku
nedodrzania dohodnutych terminov odstranenia vad zo
strany Predavajuceho podla tohto Cclanku Zmluvy.
Predavajuci zarovenn zodpovedd za Skodu sposobenu
Kupujlicemu nepravdivostou a/alebo netplnostou

8.3

8.4

8.5

8.6

8.7

8.8

the missing goods and demand the removal of legal
defects,
8.2.2require the defects to be remedied by repairing the
Goods if the defects are repairable,
8.2.3require a reasonable discount on the purchase price; or
8.2.4withdraw from the agreement.
The Buyer shall notify the Seller of his choice of defect
claim in the defect (claim) notice sent to the Seller.

Unless the Buyer has chosen a particular form of removal
of the defect, or unless the defect is irremovable by the form
chosen by the Buyer, the Seller undertakes to choose the
form of removal of the defect which is the most effective
and most appropriate to the Buyer's needs.

If the Buyer makes a claim for removal of defects of the
Goods, the Seller undertakes to proceed with the servicing
as follows:
8.5.1for standard repairs, the time for the Seller to attend
the site of the reported defect of the Goods shall be
within 72 hours of notification by the Buyer and
acknowledgement of receipt of notification by the
Seller
8.5.2for urgent repairs where the equipment is inoperative
and feeding, watering or egg collection cannot be
carried out and the defect cannot be repaired even
through remote access, if it is set up to the Goods, the
time for the Seller to attend the site of reported defect
of the Goods shall be within 36 hours of notification
by the Buyer and acknowledgement of receipt of
notification by the Seller. In such case, the Seller shall
use its best efforts to arrive at the place of reporting
the failure of the Goods in the shortest possible time
If the Seller is unable to remove the defect of the Goods on
site, the Seller shall specify the required materials, labour
and thereafter, within 48 hours, the Seller shall submit to
the Buyer for approval a date for undertaking the repairs.
The Seller shall be obliged to ensure the removal of the
defect of the Goods in the form of its full functioning at its
own expense.
In the event of the Seller's delay in removing a defect of the
Goods within the period specified in clause 8.5 of this
Article of the Agreement, the Seller shall be obliged to
provide the Buyer with replacement Goods usable for the
same purpose as the original Goods were used for.
Otherwise, the Buyer shall be entitled to claim a contractual
penalty against the Seller in the amount set forth in clause
9.1 of Article IX of this Agreement for each day of delay by
the Seller in removing the defect or providing replacement
goods. The provisions of Article IX on contractual penalty
shall apply accordingly.
The Seller shall be liable for any damage suffered by the
Buyer because of defects in the Goods within the scope of
its warranty obligations. The Seller shall also be liable for
damage incurred by the Buyer because of the Seller's failure




Priloha ¢. 1 k SP: Kupna zmluva

9.1

9.2

9.3.

9.4

10.1

10.2

ktoréhokol'vek z vyhlaseni Predavajuceho uvedeného
v tejto Zmluve.

Clanok IX.
Sankcie

Ak sa Predavajuci dostane do ome$kania s riadnym
dodanim Tovaru alebo jeho casti (vratane uvedenia
Tovaru do prevadzky a nevyhnutného zaskolenia
obsluhy), Kupujuci je opravneny uplatnit’ voci
Predavajucemu tthradu zmluvnej pokuty vo vyske 50 %
z celkovej kupnej ceny Tovaru. Zakladom pre vypocet st
ceny bez DPH. Kupujuci si zaroven z dovodu omeskania
Predéavajuceho sriadnym dodanim Tovaru alebo jeho
Casti m6ze voci Predavajicemu uplatnit’ ndhradu Skody,
ktora mu vznikla z dévodu uplatnenia sankcie zo strany
Podohospodarskej platobnej agentary voci Kupujiicemu
v zmysle Katalogu sankcii Podohospodarskej platobne;j
agentury pre projektové podpory PRV SR 2014-2022 v
platnom zneni. V pripade omeskania Predavajuceho
sriadnym dodanim Tovaru alebo jeho casti z dévodu
zasahu vy$Sej moci je Predavajiaci povinny v lehote 7
pracovnych dni Kupujucemu preukazat, ze omesSkanie
nastalo z dovodu zasahu vys$sej moci.
Ak sa Kupujuci dostane do omeskania s thradou faktary,
Predavajuci ma pravo pozadovat od Kupujiceho
zakonny urok z omeskania z neuhradenej sumy za kazdy
aj zaCaty den omeskania.
Zmluvna pokuta je splatna do 10 dni odo dna dorucenia
vyzvy na zaplatenie zmluvnej pokuty opravnenej
Zmluvnej strany druhej Zmluvnej strane. Zmluvna strana
je zaviazana splnit’ svoju povinnost’, ktorej splnenie je
zabezpecené zmluvnou pokutou, aj po jej zaplateni.
Opravnena zmluvna strana je od zaviazanej zmluvnej
strany opravnena pozadovat’ aj nahradu skody sposobenej
porusenim povinnosti, na ktora sa vztahuje zmluvna
pokuta, priCom je zaroven opravnend domahat’ sa od
strany aj nahrady S$kody
presahujicej dojednanu zmluvnt pokutu.

zaviazanej zmluvnej

Clanok X.
Ukoncenie zmluvy

Zmluvné strany sa dohodli, ze kazda zo Zmluvnych stran

moze odstipit’ od Zmluvy v pripadoch upravenych touto

Zmluvou a/alebo Obchodnym zakonnikom.

Kupujtci opravneny od Zmluvy odstupit’ titulom jej

podstatného porusenia najma v pripade, ak:

10.2.1 Predavajici je v omeskani s riadnym dodanim
Tovaru alebo jeho Casti (vratane uvedenia Tovaru
do prevadzky a zaskolenia obsluhy) o viac ako 14
dni po termine dojednanom v tejto Zmluve,

10.2.2 Predavajici pri plneni predmetu tejto Zmluvy
konal v rozpore s niektorym zo vSeobecne
zavdznych pravnych predpisov,

9.1

9.2

9.3

9.4

10.1

10.2

to comply with the agreed deadlines for the removal of
defects under this Article of the Agreement. The Seller shall
also be liable for damage caused to the Buyer by the falsity
and/or incompleteness of any of the Seller's declarations in
this Agreement.

Article IX.
Penalties

If the Seller is in delay with the proper delivery of the
Goods or a part thereof (including commissioning of the
Goods and necessary training of the operator), the Buyer
shall be entitled to claim against the Seller a contractual
penalty in the amount of 50% of the total purchase price of
the Goods: The basis for calculation shall be the prices
excluding VAT. At the same time, due to the delay of the
Seller with the proper delivery of the Goods or part thereof,
the Buyer shall claim compensation against the Seller for
damages incurred due to the application of a sanction by the
Agricultural Paying Agency against the Buyer within the
meaning of the Catalogue of sanctions of the Agricultural
Paying Agency for project support of the RDP SR 2014-
2022, as amended. In case of delay of the Seller with proper
delivery of the Goods or part thereof due to force majeure,
the Seller shall be obliged to prove to the Buyer within 7
working days that the delay was due to force majeure.

If the Buyer is in default with the payment of an invoice,
the Seller shall be entitled to claim from the Buyer statutory
interest on the unpaid amount for each day of delay, even if
commenced.

The contractual penalty shall be due within 10 days from
the date of delivery of the notice for payment of the
contractual penalty by the entitled Party to the other Party.
The Party shall be obliged to comply with its obligation, the
performance of which is secured by the contractual penalty,
even after its payment.

The entitled Party shall also be entitled to claim
compensation from the obliged Party for damages caused
by the breach of the obligation covered by the contractual
penalty, while it shall also be entitled to claim
compensation from the obliged Party for damages in excess
of the agreed contractual penalty.

Article X.
Termination of the Agreement

The Parties agree that either Party may terminate the
Agreement in the cases stipulated in this Agreement and/or
the Commercial Code.

The Buyer shall be entitled to withdraw from the
Agreement on the grounds of material breach thereof, in
particular if:
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10.3

10.4

10.5

10.6

10.2.3 Predavajuci stratil opravnenie na podnikanie
vztahujuce sa k predmetu tejto Zmluvy,

10.2.4 voci Predavajucemu sa vedie konkurzné konanie,
bol podany navrh na zacatie konkurzného konania,
navrth na zacatie konkurzného konania bol
zamietnuty z dévodu nedostatku majetku, ak bolo
zaCaté reStrukturalizacné konanie alebo voci
Predavajicemu bol podany navrh, ak sa vedie
exekuéné konanie alebo ak Predavajuci vstupil do
likvidacie,

10.2.5 ktorékol'vek vyhlasenie/prehlasenie/zavazok
Predavajuceho uvedené v tejto Zmluve je
nepravdivé ku diu uzatvorenia Zmluvy alebo sa
takym stane pocas realizacie dodania predmetu
zakazky,

10.2.6 Predavajuci preukazatelne neposkytol sucinnost
Kupujicemu podla podmienok v Zmluve za
ucelom splnenia predmetu a téelu Zmluvy.

Kupujuci ma pravo odstipit’ od zmluvy aj pokial’ predmet
zékazky nebude spinat’ podmienky a technické parametre
pozadované Kupujicim v procese obstaravania a tiez ma
narok na nahradu Skody, ktora mu v doésledku toho
vznikla, pricom Skodou sa v tomto pripade rozumie aj
rozdiel medzi kupnou cenou podla Clanku VI. tejto
Zmluvy akapnou cenou, za ktord Kupujici obstaral
Tovar u iné¢ho dodavatela.

Kupujtci ma pravo bez akejkol'vek sankcie odstupit’ od
Zmluvy aj v pripade, ak neddjde k uzavretiu, alebo dojde
ku skonceniu alebo zaniku Zmluvy o poskytnuti
nenavratného finanéné¢ho prispevku, uzavretej medzi
Kupujucim ako prijimatelom nenavratného financného
prispevku a poskytovatelom nenavratného finan¢ného
prispevku, a to bez ohl'adu na pravny titul neuzavretia,
skoncenia  alebo poskytnuti
nenavratného finan¢ného prispevku.

zéniku  Zmluvy o

Predavajuci je opravneny odstupit’ od Zmluvy v pripade,

ak Kupujuci podstatnym spoésobom porusi Zmluvu.

Podstatnym porusenim tejto Zmluvy zo strany

Kupujuceho je:

10.5.1 omeskanie so zaplatenim ktipnej ceny o viac ako
30 dni po splatnosti, pricom Tovar Kupujici
prevzal podla podmienok v tejto Zmluve.

Odstiipenim od zmluvy zanikaju vSetky prava a

povinnosti Zmluvnych stran zo Zmluvy a Zmluvné strany

sa vysporiadaju podla Obchodného
zékonnika. Odstupenie od zmluvy sa vSak nedotyka
naroku na nadhradu Skody alebo zmluvnej pokuty
vzniknutej porusenim Zmluvy a inych ustanoveni, ktoré

ustanoveni

10.3

10.4

10.5

10.2.1 the Seller is in default in the proper delivery of the
Goods or part thereof (including the commissioning
of the Goods and the training of the operator) more
than 14 days after the date agreed in this Agreement,

10.2.2 the Seller, has acted in breach of any generally
applicable law when performing the subject matter
of this Agreement,

10.2.3 the Seller has lost its business license relating to the
subject matter of this Agreement,

10.2.4 the Seller is the subject of bankruptcy proceedings,
amotion for initiation of bankruptcy proceedings
has been filed, a motion for initiation of bankruptcy
proceedings has been dismissed due to lack of
assets, if restructuring proceedings have been
initiated or a motion have been initiated against the
Seller, if enforcement proceedings have been
conducted or if the Seller has entered into
liquidation,

10.2.5 any statement/declaration/commitment of the Seller
contained in this Agreement is false as at the date of
conclusion of the Agreement or becomes so during
the performance of the delivery of the subject of the
procurement,

10.2.6 the Seller has demonstrably failed to provide
cooperation to the Buyer in accordance with the
terms of the Agreement for the purpose of
performing the subject matter and purpose of the
Agreement.

The Buyer shall be entitled to withdraw from the
Agreement also if the subject matter of the Agreement does
not meet the conditions and technical specifications
required by the Buyer in the procurement process and shall
also be entitled for compensation for damages incurred as a
result thereof, the damages in this case being considered to
be the difference between the purchase price pursuant to
Article VI of this Agreement and the purchase price for
which the Buyer procured the Goods from another Supplier.
The Buyer shall be entitled to withdraw from the
Agreement without any penalty also in the event of failure
to conclude, or termination or dissolution of the Agreement
for the provision of the non-repayable financial
contribution concluded between the Buyer as the recipient
of the non-repayable financial contribution and the provider
of the non-repayable financial contribution, irrespective of
the legal title of the non-conclusion, termination or
dissolution of the Agreement for the provision of the non-
repayable financial contribution.

The Seller shall be entitled to withdraw from the Agreement

if the Buyer materially breaches the Agreement. A material

breach of this Agreement by the Buyer is:

10.5.1 delay in payment of the Purchase Price for more
than 30 days after the due date while the Goods have
been accepted by the Buyer in accordance with the
terms of this Agreement.
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10.7

111

11.2

11.3

114

115

11.6

11.7

podl'a prejavenej vole stran alebo vzhladom na svoju
povahu maju trvat’ aj po ukonceni Zmluvy.

Pravne ucinky odstipenia od zmluvy nastavaji dilom
dorucenia jeho pisomného vyhotovenia druhej Zmluvnej
strane.

Clanok XI.
Spolo¢né a zaverecné ustanovenia

Pravne vztahy touto Zmluvou neupravené sa riadia
platnymi pravnymi predpismi Slovenskej republiky,
najmd  prisluSnymi Obchodného
zakonnika.

ustanoveniami

Zmluva moZe byt zmenena len pisomnymi dodatkami
podpisanymi opravnenymi zastupcami Zmluvnych stran.
Ustanovenia Zmluvy upravujice predmet plnenia,
podmienky plnenia zakazky, sankcie, povinnost voci
kontrolnym uradnikom a casti, ktoré boli predmetom
hodnotenia v zmysle Hodnotiacich kritérii je zakazané
Ciastoéne alebo tUplne upravit, alebo ich zo Zmluvy
Ciastocne alebo tplne vypustit’.

Ziadna zo Zmluvnych stran nie je opravnena postupit
svoje prava a povinnosti podl'a tejto Zmluvy na ini osobu
bez predchadzajiceho pisomného sthlasu druhej
Zmluvnej strany.

Pisomnosti sa budi doru¢ovat’ osobne alebo postou na
adresu Zmluvnej strany uvedenu v Clanku I tejto Zmluvy
a v pripadoch ustanovenych Zmluvou elektronicky na e-
mailovi adresu Predavajiceho: , ae-
mailovu adresu Kupujuceho:
tatiana.sujanska@sanagro.sk a andrea.hrda@sanagro.sk.
Zmluvné strany sa zavizuji bezodkladne oznamit’ druhe;j
Zmluvnej strane akukol'vek zmenu svojich kontaktnych
udajov.

Jednotlivé ustanovenia kazdého ¢lanku a odseku tejto
Zmluvy st vymahatel'né nezavisle od seba a neplatnost’
ktoréhokol'vek znich nebude mat ziaden vplyv na
platnost’ ostatnych ustanoveni, s vynimkou pripadov kedy
je zdovodu dolezitosti povahy alebo inej okolnosti

tykajucej sa takéhoto neplatného ustanovenia zrejmé, ze
dané ustanovenie nemdze byt oddelené od ostatnych
prislusnych ustanoveni.

Akékol'vek spory vyplyvajiice z tejto Zmluvy alebo
vzniknuté v suvislosti s lou budi Zmluvné strany riesit’
predovsetkym vzajomnou dohodou. Ak sa Zmluvné
strany nedohodnu, predlozia spor na rozhodnutie
prislusnému sudu v Slovenskej republike.

Opréavneni Pddohospodarskej platobne;j
agent(ry, Ministerstva pddohospodarstva a rozvoja
vidieka Slovenskej republiky, orgdnov Eurdpskej tnie a
dalSie opravnené osoby v sulade s pravnymi predpismi
SR a EU moézu vykonavat voli Predavajucemu

zamestnanci

10.6

10.7

111

11.2

11.3

114

115

11.6

Upon withdrawal from the Agreement, all rights and
obligations of the Parties under the Agreement shall cease,
and the Parties shall settle in accordance with the provisions
of the Commercial Code. However, the withdrawal from
the Agreement shall not affect any claim for damages or
contractual penalties arising from the breach of the
Agreement and other provisions which, according to the
expressed intention of the Parties or by their nature, are
intended to remain in force after the termination of the
Agreement.

The legal effects of the withdrawal from the Agreement
shall take effect on the date of delivery of a written copy
thereof to the other Party.

Article XI.
General and final provisions

Legal relations not specified in this Agreement shall be
governed by the applicable laws of the Slovak Republic, in
particular the relevant provisions of the Commercial Code.

The Agreement may be amended only by written
amendments signed by authorised representatives of the
Parties. Provisions of the Agreement governing the subject
matter of performance, the terms and conditions of the
procurement, penalties, the obligation towards inspection
officials and the parts that have been subject to evaluation
in accordance with the Evaluation Criteria shall not be
modified in part or in full or omitted in part or in full of the
Agreement.

Neither Party shall be entitled to assign its rights and
obligations under this Agreement to any other person
without the prior written consent of the other Party.

Notices shall be delivered personally or by mail to the
address of the Party set forth in Article | of this Agreement
and, in the cases specified in the Agreement, electronically
to the email address of the Seller: ,and
the email address of the Buyer:
tatiana.sujanska@sanagro.sk  a andrea.hrda@sanagro.sk.
The Parties undertake to immediately notify the other Party
of any change in their contact details.

The individual provisions of each article and clause of this
Agreement shall be enforceable independently from each
other and the invalidity of any one of them shall not affect
the validity of the other provisions, except where, by reason
of the importance of the nature or other circumstance
relating to such invalid provision, it is clear that the relevant
provision is not severable from the other relevant
provisions.

Any disputes arising out of or in connection with this
Agreement shall be resolved by the Parties primarily by
mutual agreement. If the Parties fail to reach an agreement,
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kontrolu/audit obchodnych dokumentov a vecnt1 kontrolu

v suvislosti s realizaciou zakazky a Predavajlci je

povinny poskytnit’ sucinnost’ v plnej miere. Predavajici

je rovnako povinny tuto povinnost’ preniest’ na vSetkych

svojich subdodavatel'ov.

Zmluvné strany si tuto Zmluvu pozorne precitali a

vyhlasuju, Ze jej text im je zrozumitelny, jeho vyznam

zrejmy a urcity, a ze tato Zmluva je prejavom ich

slobodnej a vaznej vole a nebola uzavretd pod natlakom

ani za nevyhodnych podmienok, ¢o potvrdzuju svojimi

vlastnoruénymi podpismi.

Neoddelitel'nou sucast'ou tejto Zmluvy je:

Priloha €. 1 — Zavdzna technicka Specifikéacia

Priloha €. 2 — Preberaci a odovzdavaci protokol

11.10Zmluva je vyhotovena v 4 rovnopisoch, z toho 1 rovnopis
pre Predavajuceho a 3 rovnopisy pre Kupujuceho.

11.11Zmluva je vyhotovena v slovenskom a anglickom jazyku.
V pripade akychkol'vek rozdielov medzi slovenskou a

11.8

11.9

anglickou verziu Zmluvy ma prednost’ slovenska verzia
Zmluvy.

11.12Tato Zmluva nadobuda platnost’ a ucinnost’ dilom jej
podpisania opravnenymi zastupcami oboch Zmluvnych
stran.

they shall bring the claim to the competent court in the
Slovak Republic for adjudication.
Authorized employees of the Agricultural Paying Agency,
the Ministry of Agriculture and Rural Development of the
Slovak Republic, the European Union authorities and other
authorized persons in accordance with the laws of the
Slovak Republic and the EU shall be entitled to perform
inspection/audit of business documents and material
inspection in relation to the implementation of the
Agreement against the Seller and the Seller shall be obliged
to provide full cooperation. The Seller shall also be obliged
to delegate this obligation to all its subcontractors.
The Parties have carefully read this Agreement and declare
that the text thereof is clear to them, that its meaning is
evident and certain, and that this Agreement is the
expression of their free and serious will and has not been
concluded under any pressure or on unfavourable terms,
which they confirm by their handwritten signatures.
11.9 An integral part of this Agreement is:
Annex 1 - Binding Technical Specification
Annex 2 — Handover Protocol
11.10The Agreement is drawn up in 4 copies, 1 copy for the
Seller and 3 copies for the Buyer.
11.11The Agreement is drawn up in Slovak and English. In the
event of any differences between the Slovak and English
versions of the Agreement, the Slovak version of the
Agreement shall prevail.
11.12This Agreement shall become valid and comes into force
on the date of its signature by the authorised representatives
of both Parties.

11.7

11.8

V Trnave/In Trnava, dia/dated 2024 Vv

Kupujuci/The Buyer:

, dna/dated

Predavajuci/The Seller

BOS-POR AGRO, s.r.o.
Ing. Tomas Kohut
konatel’/ managing director
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